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KAMALA D. HARRIS 
Attorney General of California 
DIANN SOKOLOFF 
Supervising Deputy Attorney General FltJE£DCAROL ROMEO 
Deputy Attorney General 
State Bar No. 124910 MAR 112013 

1515 Clay Street, 20th Floor 
P.O. Box 70550 Board of Vocat!o!l"l~i Nutsing 

Oakland, CA 94612-0550 and Psy.:hiatrlc T:e~::tmlc!"n;.) 


Telephone: (510) 622-2141 

Facsimile: (510) 622-2270 


Attorneys for Complainant 

BEFORETHE 

BOARD OF VOCATIONAL NURSING AND PSYCHIATRIC TECHNICIANS 


DEPARTMENT OF CONSUMER AFFAIRS 

STATE OF CALIFORNIA 


In the Matter of the Accusation Against: Case No. PT-2010-4597 

VICTORIA LORRAINE PENGELLY 
1301 4th Street 
Napa, CA 94558 ACCUSATION 

Psychiatric Technician License No. PT 
28550 

Respondent. 

Complainant alleges: 

PARTIES 

l. Teresa Bello-Jones; J.D., M.S.N., R.N. (Complainant) brings this Accusation solely in 

her official capacity as the Executive Officer of the Board of Vocational Nursing and Psychiatric 

-Teshnicians, Department ofConsumer Affairs ... 

2. On or about Apri115, 1993, the Board of Vocational Nursing and Psychiatric 

Technicians issued Psychiatric Technician License Number PT 28550 to Victoria Lorraine 

Pengelly (Respondent). The Psychiatric Technician License was in full force and effect at all 

times relevant to the charges brought in this Accu.sation and will expire on May 31, 2013, unless 

renewed. 
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JURISDICTION 

2. This Accusation is brought before the Board of Vocational Nursing and Psychiatric 

Technicians (Board), Department of Consumer Affairs, under the authority of the following laws. 

All section references are to the Business and Professions Code unless otherWise indicated. 

3. Section 4520 of the Code states,."[e]very licensed psychiatric technician under this 

chapter may be disciplined as provided in this article. The disciplinary proceedings shall be 

conducted by the board in accordance with Chapter 5 (commencing with Section 11500) of Part 1 

of Division 3 of Title 2 ofthe Government Code." 

4. Section 118, subdivision (b), of the Code provides, in pertinent part, that the 

expiration of a license shall not deprive the Board jurisdiction to proceed with a disciplinary 

action during the period within which the license n:iay be renewed, restored, reissued or 

reinstated. 

5. Section 4545 ofthe Code provides that the Board may renew an expired license at 


any time within four years after the expiration. 


STATUTORY/REGULATORY PROVISIONS 

.6. Section 4521 of the Code states, in pertinent part:· 

"The board may suspend orrevoke a license issued under this chapter [the Psychiatric 

Technicians Law (Bus. & Prof Code, 4500, et seq.)] for any of the following reasons: 

"(a) Unprofessional conduct, which includes but is not limited to any of the following: 

"(4) Obtain or possess in violation oflaw, or prescribe, or, except as directed by a licensed 

-physician and surgeon, dentist, or podiatrist, administer to himse-lfor-herse-lf or furnish or- - - 

administer to another, any controlled substance as defined in Division 10 {commencing with 

Section 11 000) of the Health and Safety Code or any dangerous drug as defined in Section 4022. 

"(5) Use any controlled substance as defined in Division 10 (commencing with Section 

11000) of the Health and Safety Code, or any dangerous drug as defined in Section 4022, or 

alcoholic beverages, to an extent or in a manner dangerous or injurious to himself or herself, any 
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other person, or the public or to the extent that the use impairs his or her ability to conduct with 

safety to the public the practice authorized by his or her license. 

"( 6) Be convicted of a criminal offense involving the falsification of records concerning 

prescrip~ion, possession, or consumption of any of the substances described in paragraphs (4) and 

(5), in which event the record of the conviction is conclusive evidence of the conviction. The 

board may inquire into the circumstances surrounding the commission of the crime in order to fix 

the degree of discipline. 

"(f) Conviction of any offense substantially related to the qualifications, functions, and 

duties of a psychiatric technician, in which event the record of the conviction shall be conclusive 

evidence of the conviction. The board may inquire into the circumstances surrounding the 

commission of the crime in order to fix the degree of discipline." 

8. Section 490 ofthe Code provides, in pertinent part, that the Board may suspend or 

revoke a license when it finds that the licensee has been convicted of a crime substantially related 

to the qualifications, functions, or duties of a licensed psychiatric technician. 

9. California Code of Regulations, title 16, section 2576.6 states, in pertinent part: 

(b) A licensed psychiatric technician shall adhere to standards of the profession and shall 

incorporate ethical and behavioral standards ofprofessional practice which include but are not 

limited to the following: 

"(4) Abstaining from chemical/substance abuse; and 

"(c) A violation of this section constitutesunpmfessionalconduct for purposes of initiating 

disciplinary action." 

COST RECOVERY 

10. Section 125.3 ofthe Code provides, in pertinent part, that a Board may request the 

administrative law judge to direct a licentiate found to have committed a violation or violations of 

the licensing act to pay a sum notto exceed the reasonable costs of the investigation and 

enforcement of the case. 
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DRUGS 

11. "Benzodiazepine" is a Schedule IV controlled substance as designated by Health and 

Safety Code section 11057, subdivision (d)(9), and a dangerous drug pursuant to Business and 

Professions Code section 4022; · 

12. "Methamphetamine" is a Schedule II controlled substance as designated by Health 

and Safety Code section 11055, subdivision ( d)(2), and a dangerous drug pursuant to Business 

and Professions Code section 4022. It is a highly addictive recreational drug. 

. 	 13. "Opiate" is a Schedule I controlled substance as designated by Health and Safety 

Code section 11054, subdivision (b), and a dangerous drug pursuant to Business and Professions 

Code section 4022 .. 

FIRST CAUSE FOR DISCIPLINARY ACTION 
(Substantially Related Conviction) 

(Bus. & Prof. Code §§ 490 and 4521, subd. (f)) 

14. Respondent has subjected his Psychiatric Technician License to disciplinary action 

under Code sections 490 and 4521, subdivision (f), in that she was convicted of a crime 

substantially related to the qualifications, functions, or duties of a psychiatric technician. 

Specifically, on or about April9, 2012, in the Superior Court of California, County ofNapa, Case 

Number CR161120, entitled The People ofthe State ofCalifornia v. Victoria Lorraine Pengelly, 

Respondent was convicted by her plea of guilty of violating Health and Safety Code section 

11550, subdivision (a) (unlawfully using and being underthe influence of a controlled substance), 

a misdemeanor. Respondent was found to be eligible for Diversion subject to the following 

terms: enroll in the diversion program at Alternatives for Better Living; report to Alternatives for 

Better Living immediately after appearing in court; pay for and successfully complete the . 

Diversion program. The factual circumstances of the conviction are as follows: 

a. On December 7, 2011, a Napa Police Department (NPD) officer was dispatched to a 

call from Respondent reporting that her boyfriend had left about a half hour ago and did not 

return. Once on the scene, the NPD officer noticed that Respondent had a hard time forming her 

thoughts and articulating what was going on. Respondent had beads ofperspiration coming from 

her hairline, even though it was cold. The NPD officer located Respondent's boyfriend, who 
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. 

. 

reported that he told Respondent that she needed to go to a local "safehouse,'' but that she refused 

to go. Two females reported to the NPD officer that Respondent had a hypodermic needle 

sticking through her jeans on the right side ofher thigh. The NPD officer searched Respondent's 

purse and found a small purple canvas bag, which contained two hypodermic needles. One of the 

hypodermic needles was full of blood. The NPD officer asked for assistance from another NPD 

officer to evaluate whether Respondent was under the influence of a controlled substance. 

b. Another NPD officer arrived to! evaluate whether Respondent was under the influence 

of a controlled substance. That NPD officer contacted Respondent and told her that he was going 

to conduct a series of tests to determine if she was under the influence of drugs. While speaking 

with Respondent, the officer also noticed that she was sweating profusely, even though it was a 

"moderately cold day." The officer observed that Respondent was having difficulty standing still, 

had fidgety fingers, and had an open wound on her face and neck that she was scratching. After 

asking Respondent to show him her forearms, the officer noticed multiple old scars in the general 

area of a vein, but could not see any veins on her arms. Based on the officer's training and · 

experience, he knew that drug abusers, who have collapsed all the veins in their arms, commonly 

shoot up their feet. The officer asked Respondent to see her feet. The officer saw a blood stain 

on the back of Respondent's left leg. After lifting her left leg up; the officer saw a red raised 

bump that had flesh blood around it on the back of ankle. Respondent was.arrested for being 

under the influence of a controlled substance. After her arrest, Respondent was still sweating 

profusely, her eyes were closed, and her body was jerking rapidly. Respondent submitted to a 

blood test, which showed that she was under the influence of controlled substances, 

Benzodiazepines, Methamphetamine, and Opiates. 

SECOND CAUSE FOR DISCIPLINARY ACTION 

(Substantially Related Conviction) 


(Bus. & Prof. Code§§ 490 and 4521, subd. (f)) 


15. Respondent has subjected her Psychiatric Technician License to disciplinary action 

under Code sections 490 and 4521, subdivision (f), in that she was convicted of a crime 

substantially related to the qualifications, functions, or duties of a psychiatric technician. 

Specifically, on or about September 22, 2011, in the Superior Court of California, County of 
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Napa,.Case Number CR157018, entitled The People ofthe State ofCalifornia v. Victoria 

Lorraine Pengelly, Respondent was convicted by her plea of nolo contendere of violating Penal 

Code section 415 (disturbing the peace), a misdemeanor. The imposition of sentence was 

suspended and Respondent was placed on formal probation for 3 years upon terms and 

conditions, which included, but were not limited to, the following: serve 10 days in County Jail, 

with credit for time served of7 days; pay a restitution fine of$100; not own or possess any 

firearm, ammunition, or other weapons; do not disturb the peace of the male victim, B. M. B., 1 

and immediately enroll in, pay for, and successfully complete, an approved domestic violence 

anger management counseling program. The factual circumstances of the conviction are as 

follows: 

a. On May 24, 2011, a Napa Police Department (NPD) officer was dispatched on a 

report of a female (later identified as Respondent) striking a male in a local park. Once on the 

scene, a NPD officer observed Respondent swinging her fist at and missing the male victim, 

B. M. B. The officer later observed Respondent physically attack the male victim. The officer 

observed that B. M. B. had a fresh scratch on the left side of his nose and a reddish abrasion on 

his left check. Respondent and B. M. B. had be.en in a dating relationship for 6 months, and were 

both homeless. B. M. B. refused any medical attention. Respondent was arrested for battery in 

violation of Penal Code section 243, subdivision (e)(l). · 

THIRD CAUSE FOR DISCIPLINARY ACTION 
(Unprofessional Conduct - Unlawfully Obtain or Possess Controlled Substance) 

(Bus. & Prof. Code §4521. subd. (a)(4)) 

16. The allegations of paragraphs 11, 12, 13, and 14 are realleged and incorporated by 

reference as if fully set forth. 

17. Respondent has subjected her Psychiatric Technician License to disciplinary action 

under section 4521, subdivision (a)(4), ofthe Code on the grounds ofunprofessional conduct in 

that on or about December 9, 2010, Respondent obtained or possessed in violation oflaw 

1 The victim will be referred to by initials only in order to preserve confidentiality, 
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controlled substances, Benzodiazepines, Methamphetamine, and Opiates, as set forth in 

paragraphs 11, 12, 13, and 14, above, 

FOURTH CAUSE FOR DISCIPLINARY ACTION 
((Unprofessional Conduct- Used Controlled Substance or Alcohol to a Dangerous Extent) 

(Bus. & Prof. Code §4521. subd. (a)(5)) 

18. The allegations of paragraphs 11, 12, 13, and 14 are realleged and incorporated by 

reference as if fully set forth. 

19. Respondent has subjected her Psychiatric Technician License to disciplinary action 

under section 4521, subdivision (a)(5), ofthe Code on the grounds of unprofessional conduct in 

that on or about December 9, 2010, Respondent used controlled substances, Benzodiazepines, 

Methamphetamine, and Opiates, to an extent or in a manner dangerous or injurious to herself, as 

set forth in paragraphs 11, 12, 13, and 14, above. 

FIFTH CAUSE FOR DISCIPLINARY ACTION 
·(Unprofessional Conduct- Conviction Involving Controlled Substance) 

(Bus. & Prof. Code §4521. subd. (a)(6)) 

20. The allegations of paragraphs 11, 12, 13, and 14 are realleged and incorporated by 

reference as if fully set forth. 

21. Respondent has subjected her Psychiatric Technician License to disciplinary action 

under section 4521, subdivision (a)(6), ofthe Code on the grounds ofunprofessional conduct, in 

· that on or about April 9, 2012, Respondent was convicted of a crime involving the consumption 

of controlled substances, Benzodiazepines, Methamphetamine, and Opiates, as set forth in 

paragraph 11, 12, 13, and 14, above. 

PRAYER 

WHEREFORE, Complainant requests that a hearing be held on the matters herein alleged, 

and that following the hearing, the Board of Vocational Nursing and Psychiatric Technicians 

issue a decision: 

1. Revoking or suspending Psychiatric Technician License Number PT 28550, issued to 

Victoria Lorraine Pengelly; 

Ill 

Ill 
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2. Ordering Victoria Lorraine Pengelly to pay the Board of Vocational Nursing and 

Psychiatric Technicians the reasonable costs ofthe investigation and enforcement of this case, 

pursuant to Business and Professions Code section 125.3; and 

3. Taking such other and further action as deemed necessary and proper. 

DATED:~ llt '?JOI?. 

SF2013403767 
accusation.rtf 
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